Annex 1

Consulate General of Italy New York

CONTRACT FOR MODERNIZATION OF THE MECHANICAL PART OF THE MAIN
ELEVATOR AND SERVICE ELEVATOR OF THIS CONSULATE GENERAL
CIG. [B701618F23]

Between
Consulate General of Italy in New York, hereinafter referred to as "Customer™
And
Name of the selected company, hereinafter referred to as "Contractor"

Art. 1 - Purpose

1.1 The Contractor shall perform the services indicated in Annex 2 of the tender specifications,
annexed to this contract of which it is an integral part.

Art. 2 - Amount

2.1 The contractual amount is ..., net of indirect taxes.

2.2 The amount indicated in this article is fixed and unchangeable, not subject to revision and is the
total fee due for all activities necessary for the correct and regular performance of the services.

2.3 The Contractor may not demand from the Customer, for the services covered by this contract,
payments in excess of the compensation specified in this article. By paying the above-mentioned
compensation, the Contractor will be satisfied with any claim.

Art. 3 - Duration

3.1 The services in question shall be performed within and no later than November 30", 2025, from
the execution of this Contract, the term is provided in Annex 2 of the specification.

3.2 The contract expires within the above-mentioned period, without any need for termination by the
Customer. No automatic or implied renewal or extension are allowed.

3.3 The Customer may extend the duration of this Contract, under the same conditions or more
favorable to the Customer, if a new Contractor has not been identified at the end of the term of this
Contract. This extension will be for a period of time strictly necessary to complete the procedures
required for the identification of a new Contractor. Written notice of the above extension to
Contractor shall be given by the natural expiry of the Contract and shall be formally accepted by
Contractor.

3.4 The Contract ends with the issuance by the Customer of the Certificate of regular execution issued
pursuant to article 20 of D.M. 192/2017.

Art. 4 - Execution procedure



4.1 The Contract may not be assigned in whole or in part to third parties and the credit arising from
it may not be assigned to third parties.

4.2 The Contractor undertakes to perform directly with diligence and responsibility the contractual/s
performance/s in compliance with all the clauses and conditions provided, not excluded as well as the
instructions given by the Customer.

The Contractor undertakes to:

a. Fulfil all obligations towards its employees, in accordance with the laws and regulations
applicable to employment, in particular regarding safety and welfare, by bearing all
contributions and welfare costs;

b. to observe, even after the termination of the contract, the utmost confidentiality on news or
information of any kind in any way acquired during the execution of the same;

c. tocommunicate to the Customer any information deemed suitable for the proper performance
of the services;

d. to perform the services in accordance with this Agreement and as indicated in the technical
and economic offer;

e. to indemnify and hold the Customer harmless from all consequences arising from any failure
to comply with the rules applicable to the activities entrusted,;

f. toallow the Customer to proceed, at any time and even without notice, to the verifications on
the correct execution of the contract and to ensure cooperation to allow such verifications.

4.3 If a change of contract up to one fifth of the contract amount becomes necessary during execution,
the Customer may require the Contractor to perform the work under the same conditions as provided
for in this contract. In this case, the Contractor cannot exercise any right to terminate the contract.
4.4 The breach of the provisions of this article by the Contractor is considered a serious default and
IS a cause for termination.

Art. 5 — Subcontracting

5.1 The Contract may not be assigned in whole or in part to third parties, nor may the credit arising
from the same be assigned to third parties, under penalty of nullity.

5.2 Subcontracting, of part of the activities covered by this Contract, is permitted only if the
Contractor has already declared its intention to use them in the bid submitted in the tender phase, also
indicating the parts it intends to subcontract and the relevant subcontractors.

5.3 Subcontractors must meet the requirements set forth in the bidding documents in relation to the
service to be subcontracted, and there must be no grounds for exclusion provided for in the bidding
documents on their part.

5.4 Subcontracts and subcontractors' declarations regarding the possession of the requirements
referred to in the preceding paragraph must be sent to the Customer before the commencement of
performance of the relevant services. In the event that one or more subcontractors do not meet the
requirements, the Contractor expressly agrees to replace them within 7 days of the Customer's request.
5.5 The Contractor and the subcontractors shall be jointly and severally liable to the Customer for the
services covered by the subcontracts.

5.6 The Contractor agrees that the Customer may transfer payments due directly to the subcontractor
for services provided by him under the contract.

5.7 The Contractor undertakes to include in the contracts signed with the subcontractors, under
penalty of nullity, a special clause with which each one assumes the obligations in terms of
traceability provided for in Article 18 of Ministerial Decree 192/2017, i.e., to use, for transactions
related to this Contract, a dedicated bank account, even on a non-exclusive basis, and the CIG.

Art. 6 - Traceability and payment methods



6.1 The Contractor shall indicate a dedicated bank account, including non-exclusive accounts, to
which the Customer will make payments. The Customer will not make payments by any means other
than wire transfers to the aforementioned bank account.

6.2 The following code shall be indicated on the invoices: "CIG (TENDER ID CODE)
[B701618F23]".

6.3 Payment shall be made within 30 days from the date of receipt of the invoice, after verification
that it has been duly executed.

Art. 7 - Contact points and communications

7.1 The Sole Project Manager (RUP) is Mr. Michele Lepore.
The Parties are obliged, under penalty of annulment, to make all communications and transmissions
of information and data provided for by the Contract by email, unless otherwise agreed in writing by
the Parties in accordance by law.
Communications and transmissions of information and data between the Parties shall be considered
valid and effective if carried out at the following certified electronic mail addresses:

a) for the Customer: amm.newyork@esteri.it;

b) for the Contractor: [insert email address]
The Parties undertake to notify promptly any changes of the email address or temporary problems in
the use of this form of communication.

Art. 8 - Verification of compliance

8.1 The assessment of compliance is carried out pursuant to article 20 of D.M. 192/2017.

8.2 The Contractor undertakes to provide the assistance and cooperation necessary for the completion
of any investigation or verification, including making available to the Customer the necessary
equipment and personnel.

8.3 The verification of compliance will be carried out within 6 months from the date of completion
of the contractual services. The compliance assessment shall be recorded in a specific memorandum.

Art. 9 - Penalties for failure or loss of requirements

9.1 The loss of the requirements declared for selection by means of Annex 3 to the specification or
the subsequent finding that they are not met shall result in termination of the contract, the use of the
guarantee referred to in Article 10 and the application of a penalty equal to five per cent of the
contractual amount, without prejudice to compensation for greater damage.

Art. 10 - Penalties for non-performance

10.1 Any delay of the Contractor in performing the service beyond the time established by this
contract/ letter of assignment entails, except for reasons of force majeure not attributable to him, the
application of a penalty equal to 0,5 per thousand of the net contractual amount for each day of delay.
10.2 If the Contractor does not comply with the terms and conditions of this contract in the
performance of the assignment, the Customer shall contest the breach in writing, giving, if possible,
the information necessary for compliance with the provisions not complied with, and appropriate time
shall be allowed for any counterclaims to be submitted. In the absence of any adequate explanation,
the Contractor shall comply with the instructions given and, if it does not comply within the time
limits indicated, the penalty provided for in paragraph 8.1 will be applied.

10.3 The claim or payment of the penalty does not in any case exempt the contractor from the
performance of the contractually provided service and is without prejudice to the right of the customer
to compensation for additional damages incurred.

10.4 The penalties referred to in this Article shall be payable irrespective of proof of damage.
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10.5 If the amount of penalties determined under this article reaches 10% (ten percent) of the net
contractual amount or in any other case where, during performance, the Contractor’s defaults arise
such that a significant damage to the Customer is caused, the Customer may terminate the contract
for serious default by the Contractor and reserves the right to claim damages. The Contractor shall
also reimburse the Customer for any additional costs incurred by the Customer in order to have the
service performed by others.

10.6 The Customer may avail himself of the guarantee referred to in article 10 without the need for
any further notice or judicial investigation or proceedings to obtain the claims arising from the
application of penalties referred to in this article.

Art. 11 - Resolution {and Withdrawal}

11.1 The Customer may terminate the contract during its term if:

a) the contract is subject to a substantial amendment that would have required a new procurement
procedure pursuant to Article 72 of Directive 2014/24/EU;

b) the Contractor is in one of the grounds for exclusion indicated by article 9, paragraph 3, of DM
192/2017 or equivalent according to local law, or in case of loss of the requirements;

c) the contract should not have been awarded to the Contractor in view of a serious breach of
obligations under the European Treaties and directive 2014/24/EU,;

d) the occurrence of one of the cases of termination for serious default of the Contractor expressly
provided for in this contract or other case of serious default of the Contractor provided by the law
applicable to this contract;

e) the Contractor violates the prohibition of entrustment to third parties of the full performance of
the services subject to this Contract;

f) the Contractor violates the traceability obligation, as set out in Article 5 of this Agreement, for
transactions relating to it;

g) the achievement of penalties, as referred to in article 8 of this Agreement, of 10% of the
contractual amount;

h) failure to reinstate the final guarantee referred to in Article 10 if it is used within 20 days;

i) failure to comply with the confidentiality obligation referred to in Article 4.

11.2 In the event of termination, the Contractor shall be owed only the sums for the services

performed, less any penalties and expenses incurred by the Customer.

11.3 In the event of termination for which the causes are attributable to the Contractor, the final

guarantee provided pursuant to article 10 of this Agreement shall be forfeited, without prejudice to

the Customer’s right to claim compensation for any damage suffered and for any additional costs
incurred.

11.4 The termination in such cases is legally binding, if the Customer informs the Contractor in

writing that he intends to make use of the termination clause.

11.5 The Customer may withdraw from the contract even if the performance of the service has been

started, giving written notice to the Contractor with at least 30 days in advance. In this case, the

Customer shall reimburse the Contractor for the services properly performed and acquired by the

Customer as well as the expenses reasonably incurred in order to perform the services not yet

performed.

Art. 12 - Guarantee of proper execution

12.1 The parties acknowledge that the Contractor has provided, as a guarantee of proper performance
of this contract, bank or insurance guarantee equal to 10% of the contractual amount, by expressly
waiving the benefit of prior discharge from the principal debtor and with operation within fifteen
days, upon simple written request of the Contracting Authority. The guarantee submitted is identified
as follows:

- Issuing Institute:



- Date:

- Number of identification:

- Amount:

10.2 The guarantee is provided to cover the fulfilment of all obligations of the Contract, compensation
for damages arising from the non-performance of the same obligations, as well as the reimbursement
of any sums paid by the Customer in place of the defaulting entity and the related increased costs
incurred in any way. The Customer therefore reserves the right to claim the guarantee in case of fraud
or default attributable to the Contractor and to rely on it for the application of penalties.

10.3 The Contractor is obliged to immediately (and in any case within 20 days from the date of receipt
of the notice) the guarantee which the Customer has had to make use of, in whole or in part, during
the contractual term.

10.4 The amount is released after verification of the regular execution and the issuance of the
corresponding certificate by the Customer.

Art. 11 - Responsibility and protection of personal data

11.1 The Contractor shall assume all liability for damages caused to the Customer by faults committed
during execution. The Contractor undertakes to guarantee the confidentiality of any information
acquired in execution of the contract.

11.2 The Contractor and the Customer are responsible for violations of the obligations imposed by
the Italian legislation on the protection of individuals with regard to the processing of personal data
(Notice in Annex 4).

11.3 The obligations assumed by the Contractor under this contract do not in any way constitute a
working or employment relationship in any capacity between the Customer and the personnel
employed by the Contractor, nor give rise to any claim against the Customer outside of what is
expressly agreed here. Such personnel may only carry out the activities provided for in this contract,
and cannot be considered as authorized in any way for other activities. The Contractor will be obliged
to make the personnel employed aware of this clause.

Art. 12 - Jurisdiction and Final Dispositions

12.1 Nothing in this contract shall be construed as an express or implied waiver of the immunities
granted to the Customer under international law.

12.2 This contract is governed by the laws of Italian Republic. For disputes, the competent court shall
be Regional Administrative Court of Lazio - Via Flaminia 189, 00196 Roma RM (ltaly).

12.3 This document contains the full statement of the obligations of the Customer and the Contractor
and may be modified only by another contract of the same form, excluding any other contractual
modification.

(Place and date)

The Contractor The Customer




